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Abstract
The paper demonstrates that even the established and verified facts of agreements among producers are not sufficient condition for cartel identification and, as a consequence, - prosecution of agreements participants. It requires looking at institutional details and the wider context of these and similar documents/actions appearance/occurrence. The research is devoted to the recent antitrust case against all Russian producers of the large diameter pipes (LDPs) on schedules of products delivery for one large buyer – OJSC Gazprom. This case illustrates that avoidance of wasteful outcomes of so-called hostility tradition in antitrust is important, hard and nevertheless possible task.

Introduction
Qualification of some episodes of sellers’ interaction on the market as a collusion is not a simple task as it might seem assuming oversimplified world vision. It doesn’t mean there is no ground to fight against cartels. It simply means this battle is not so straightforward
. 
This article is based on Russian LDPs antitrust case explanation within the framework of the New Institutional Economics, and more precisely – research tradition rooted in Oliver Williamson works.
 There is lack of academic interest to this field – competition issues in procurement of LDPs for one large buyer. 
One of the restrictions in exploring this subject-matter and in developing the discussion is availability of information concerning both the materials of the antimonopoly proceedings (also because the materials in the case may contain information which constitutes a commercial secret of a particular market participant) and the sphere which is the object of research, on the whole (not only for Russia). 
This article is based on analysis on aggregated information including information posted on the Web page of the Russian Federal Antimonopoly Service (FAS). This article has the following structure. Section 1 discusses the economics of collusion issues in terms of the initial position of the antimonopoly authority in the case against pipe-manufacturing companies. Section 2 presents the circumstances to be considered when testing a collusion hypothesis. Section 3 proposes a theoretical interpretation of the actions by pipe-manufacturing companies in light of the economy of contractual relations. Conclusions are provided at the end. 
1.  Hostility tradition view of the LDPs world 
As is known, the hostility tradition in antitrust is based on presumption of monopolization of business practices which doesn’t meet known and well-explained patterns of economic organization. This problem has been clearly articulated more than 30 years ago. However, syndrome of hostility is alive. One of recent examples is the case on LDP which has been initiated by Russian FAS in 2011 based on the results of an inspection of the company engaged in wholesale supplies of LDPs to build cross-country gas pipelines. The signs of violation of Article 11 of the law “On Protection of Competition” (as related to the ban on market division by area, product range, and output of products)
 and instituted legal proceedings against all major Russian manufacturers of LDPs has been identified. Subsequently, several companies engaged in the wholesale trade of pipes were added too.
The main Russian FAS concern was the established fact that the LDPs Russian producers had signed long-term and day-to-day schedules of supplies of large-diameter pipes under OJSC Gazprom's projects for the period 2008-2011.  Russian FAS closed the case in Murch of 2013 without sanctions. It has been conditioned by requalification of LDPs producers’ behavior in a way to make it eligible for use the provisions of Article 13 of the law “On Protection of Competition”. In general these provisions relate to socio-economic effects of market participants behavior, namely: (1) creation of the new sub-industry (localized production of LDPs), (2) creation of more than 6,000 jobs, (3) positive effects for the budget receipts
. At the same time there are set of issues remained requiring explanation to understand both the position of the antimonopoly body and the shaping of the practice in the  antimonopoly laws enforcement not only in a specific area, i.e. the wholesale trade in LDP, but in general. 
The economic background (justification) of the  collusion ban (which is consistent with the provisions of clause 1, Article 11 of the law “On Protection of Competition” and analogous to Article 1 of Sherman Act and Article 101 of  Treaty on Functioning of European Union) is that, if any supply-side market participants agree among themselves on who they supply to and on the volumes of such supplies of goods (which precisely is market division), this may result in a smaller output and a higher price as compared with competition. In some cases it leads to lower quality of products, lower rate of updating of products and modernization of production, including by virtue of the fact that the updating of products and modernization of production may prevent both the entry into such agreement and its sustainability. As a result, this kind of  agreement, if this really were the case, expectedly would have a negative effect on the public welfare and on the gains of the consumers of LDPs and further down the process chain.
However, large-scale (mainly, private) investments carried out by the pipe manufacturers roughly at that time effectively resulted in a new sub-industry arising in Russia, i.e. a present-day production operation for LDPs.  Without such renewal, OJSC Gazprom would have to meet its needs for pipes of that category (roughly 50% of the product range
) through imports, it is difficult to talk about literal collusion between LDP manufacturers.  Furthermore the fact of appearance of new market participants is not in good conformity with the collusion hypothesis aimed at limiting or excluding competition as it damages dramatically the stability of such agreement
.

In addition, an important aspect of a collusion is not only its subject matter, but also the ways to enforce it due to the fact that .,  result of the collective actions by the participants is normally inconsistent with the conditions of achieving a maximum individual result. A maximum individual result (profits realized by an individual business entity) is ensured just when all the participants to an agreement comply with it, while only one of them violates it. However, considering that such logics to explain the actions is applicable to all market participants, an enforcement mechanism is needed to discipline them. If it is illegal, the participants to such agreement cannot count on any protection by the state. And, in this connection, any enforcement tools created by the participants themselves are even more relevant.  
Any agreement – legal or illegal, formal or informal – being a tool limiting the freedom of individual choice of one of the participants contemplates using most diverse enforcement means, including a matching response in the event that it is established that any quotas have been exceeded or in the event of sales to other than “one's own” consumers or sales to consumers of products of the wrong assortment or (covert) price cutting. Also probable are such “asymmetric” response variants as threatened physical action or the use of physical action in respect of the company's decision makers. The less stable the situation and the higher the degree of diversity (differentiation) of the product, the higher the requirements for the effectiveness of the enforcement mechanism to perform agreements of such type.
 It could have been expected that the investigation conducted would identify the elements of such mechanism.
At the same time, there was no evidence that the supply-side LDP market participants had created any mechanisms of such type. In this context, one of the issues of principle is whether it is possible to charge companies with any unlawful acts without any evidence containing information concerning the economic nature of an agreement (but not its effects).

The arguments of the Russian FAS concerning the propensity of the LDP markets for any competition-limiting actions arising was reduced to the following: 
1. The markets of electric-welded LDPs have a small number of market participants (one to three depending on a particular market within the product boundaries: single-joint longitudinally welded pipes, double-seam longitudinally welded pipes, or spiral-welded pipes).
2. The entry barriers are considerable driven both by large-scale initial investments and significant payback periods. 
3. Customs duties which are essentially protective are important
 (15 to 20%; for comparison: 5% in other, related industries).
4. Installed capacity significantly exceeding consumption by Russian consumers (yet, no explanation is provided as to whether or not that theses extends beyond the three-year period under study).
5. The access to the transport infrastructure and the sources of blanks (particularly, for large-format sheets) is limited. 
It is on these grounds that those markets were declared by the antimonopoly authority as having weak competition. 
Essentially, the listed circumstances could be interpreted in favor of the hypothesis that the market structure appears to be conducive to anticompetitive practices by participants, but for a number of circumstances to be taken into account when testing the collusion hypothesis. 
2. Testing a Collusion Hypothesis in LDP case
The arguments of the Russian FAS concerning the propensity of the LDP markets for any competition-limiting actions arising could be reduced to the following: (1) there is idle capacity, (2) the threat on the part of imports is minimal, and (3) a small number of market participants and no new Russian participants have appeared in the LDP markets in recent years. Essentially, the listed circumstances could be interpreted in favor of the hypothesis that the market structure appears to be conducive to anticompetitive practices by participants, but for a number of circumstances to be taken into account when testing the collusion hypothesis. 
1) Market entry

Once the objective to attract investments is solved (that means that the potential market participants are able to overcome sunk costs) the possibility of entry is expected to be an important factor that determines sustainability of collusion in the market on the first stage of its life cycle. The new manufactures of LDPs in Russia did not appear simultaneously. The entered the market one after another.  In accordance with theoretical outcomes the fact of market entry of new market participants is not in good conformity with the collusion hypothesis aimed at limiting or excluding competition as it damages dramatically the stability of such agreement. The matter has been explored, for example, in [Sutton, 1991, 1998; Symeonidis, 2002]. The authors argue that firms may avoid colluding because that would only lead to entry, making the incumbent firms worse off.

The paper of H. Vasconcelos [Vasconcelos, 2008] contributes to the analysis of entry effects on cartel stability under demand uncertainty. Theoretical modeling results in the conclusion that collusion stability is negatively correlated with the number of firms in the agreement. It is also shown that, the existence of a pool of competitors destructs the stability of the agreement more intensively when a potential entrant expects to be accommodated by incumbents rather than when it expects to induce a temporary cartel breakdown if entry occurs. 

Resent empirical evidence confirms the negative effect of entry on collusion sustainability. In [Levenstein, Suslow, 2006] the authors examine a variety of empirical studies of cartels. Among other results of their study the most interesting one is that “the biggest challenges cartels face are entry and adjustment of the collusive agreement in response to changing economic conditions”. 

2) A countervailing force of buyers

The Analytical Report of the Russian FAS prepared in the context of the case under consideration pointed out that the lion's share of LDPs made by Russian companies were used to build a gas transportation infrastructure (this refers, first and foremost, to single-joint longitudinally welded LDPs and spiral-welded LDPs). This means that the procurement process is ultimately (and largely) controlled by the OJSC Gazprom group (according to the estimates by the Russian FAS, more that 50% of electric-welded LDPs sold in Russia
). If an attempt were to be made to estimate the aggregate purchases by the OJSC Gazprom group and OJSC Transneft, then it will appear tentatively that those two entities precisely consume the bulk of the LDPs both produced in and imported to Russia, although the situations differ rather dramatically in terms of the selected markets within the product boundaries. In this context, the following two interrelated circumstances are noteworthy. 
1. To explain the economic content of any agreements, it is initially assumed that buyers in any markets have such interests which do not suggest that any agreement to which they are a party can be viewed as a collusion if there are several sellers acting on the other side. Indeed, collusion in any market, according to the economic nature of that phenomenon, should exclude the participation of a buyer since it goes against its interests. In addition, the evolution of the provisions of the Russian antitrust laws is an additional confirmation of that fact: the appearance of the term “cartel” in the wording of Article 11 of the law “On Protection of Competition” unambiguously indicates an agreement participated in solely by supply-side market participants (or, sometimes, demand-side market participants), but by no means suppliers together with consumers. Where a buyer is included in an agreement, should it be so interpreted, that circumstance fundamentally changes also the economic nature of the said agreement. It is in connection with the said circumstance that grounds arise for raising an issue concerning the supersession (non-application de facto) of the price as mechanism of governance which under ordinary conditions drives the interaction between buyers and sellers and, respectively, an issue concerning the factors and consequences that such type of driving-out is coupled with. If that is the case, then the wrong interpretation of the essence of the matter may result in the substitution of notions: restricted competition with the preserved market mechanism instead of the supersession of the market mechanism (with atomistic adaptation of each of the market sides to changing circumstances of goods circulation in the market). 
2. The existence of a countervailing force 
 essentially creates obstacles for the qualification of the position of the sellers in the market (markets) as being dominant. In this connection, what stands out is the judgment of the court in the Russian FAS vs. OJSC Megafon case
 which, although the fact that the mobile communication operator has a high share in the market of traffic transfer services (including call termination) into its own network was admitted, nevertheless took into account the circumstance that OJSC Megafon proceeding as a buyer of the service in any other similar services markets cannot afford to unilaterally determine the economic exchanges conditions in the market where it has a high share. Moreover, it is for this reason that previously considered mechanism of governance when forming LDP delivery schedules (1b) appears to be most likely.
3) Risk and uncertainty
Any business activity is risky. At the same time, it is not customary in the economic theory to deem that entrepreneurs are the category of risk-loving  people; this is all the more so if we are talking about corporations. The best work results in an environment of uncertainty (risk) are not reason to believe that the entities achieving such results are risk-loving. The risk attitude is a personal (psychological) quality (moreover, not necessarily general) saying nothing about the capability of people to cope with or manage risks, just as the fact of participation in a lottery says nothing about the capability to win. In this connection, an important circumstance for explaining the form of economic organization (business practice) is the high level of uncertainty and the related risk of substantial losses driven particularly by the following factors: 
(a) significant duration of the production cycle (order cycle, as, for example, in case of sheet delivery from Germany, Japan, or South Korea to manufacture LDPs); 
(b) high cost of manufacturing of products as well as significant switch-over costs preventing LDP manufacturers from fully utilizing the existing capacity to manufacturer other goods for the same and/or other consumers; and 
(c) volatility of both the supply conditions for the materials required for LDP output (first and foremost, the strip material or blanks for the manufacturing of pipes) and the demand from the main consumers. It is especially important to take this into account for the period after the year 2008 which is characterized not only by the significant deterioration in the economic situation but also by the upset expectations formed as a result of almost two decades of no major crisis developments in the key economies of the world.
However, the stated circumstances would not be so important if Russia had not created, virtually “from scratch”, a modern sub-industry to manufacturer LDPs. Without information concerning the future needs of the LDP market, the factories would hardly have been able to take a decision to make multi-billion investments in the development and set-up of a production operation for LDPs. Correspondingly, the exchange of information between OJSC Gazprom and the factories concerning future development forecasts (projected requirements and projected production capabilities) became an important factor facilitating the entry of the Russian manufacturers of LDPs into new commodity markets with competitive products. 
4) Temporal specificity of assets 

The construction of a pipeline following the completion of the design engineering stage depends on whether there is an infrastructure existing which allows accumulating LDPs in significant quantities before the construction of the pipeline commences physically. This refers to (a) special storage facilities to make arrangements for the storage of LDPs ensuring that their useful properties are preserved and (b) a sufficient degree of transport infrastructure development which provides for uninterrupted supplies of LDPs from the storage facility in accordance with the approved schedule.
If the required infrastructure is in place, the interrelation between the tender terms and the physical start of pipeline construction is of the essence, while the connection between the construction and the actual delivery under the lot won by a particular LDP supplier after the construction is launched may be weaker. This requires a sufficient amount of time between the completion of the engineering design of the pipeline (development of all required engineering and technical specifications) and the physical start of construction. Let's imagine a situation where 2 years are provided for the construction of a pipeline and the construction should commence within a year following the approval of the project, this period of time is quite sufficient to build up a stock of LDPs to ensure uninterrupted supplies for the major portion of the project.
If there is no such infrastructure, then the “zero warehouse” variant should actually be implemented, i.e. the just-in-time system. The said form of organization has a number of specific features reflected in other related issues dealing with the organization of the production and delivery of LDPs. First of all, this variant of organization requires a far higher level of dealing with logistics issues pertaining to the use of limited throughput capacity of the transport infrastructure and the need for precautions in case of any contingencies arising in diverse links of the LDP delivery chain. For example, when the scope of one supply needs to be replaced with the scope of another comparable supply, but from a difference source. In other words, to ensure that the implementation of the project is sustained it is required to identify and offset the risks associated with diverse of asset specificity dimensions, including the temporal specificity
, with the use of the mechanisms allowing quick adaptation to any contingencies arising. 
3. Credible Commitments in LDP procurement and contracting 
To ascertain the nature of contractual relations and to form decision making grounds for the norms antimonopoly laws enforcement, it is highly important in this case to explain the methods used by the companies (first and foremost, by the manufacturers of LDPs) to offset their risks which makes possible not only the production by each of them of their respective products, but also the existence of the market itself not only on account of importers.
As a variant of explanation, the absence of own production of LDPs for a long period of time (several decades)  despite, it would seem, a natural need (transportation of gas and oil over large distances) and capabilities (developed metallurgical base) may indirectly indicate that the problem of commitments credibility was unsolved and that there were no incentives required for investments or that there were any other circumstances making the issue of own production of LDPs not so urgent. 
The feasibility of the variant involving vertical integration (most likely, of the OJSC Gazprom group covering the pipe manufacturing sector) is low, as well, and not only because of inefficiency. Another aspect is the clear discordance with the vector of all changes (reforms) in the economy in the 1990s and in the early 2000s, not to mention the antimonopoly control costs.
That is why the most important question is how the Russian companies resolved the problem of commitments credibility in connection with the use of highly specific capital (high switching costs  to alternative consumers).
The materials in the case contain the shipping schedule for LDPs by the factories under OJSC Gazprom's projects in the period from 2008 to 2010. The mentioned schedule presents the total scope of supplies not only in natural terms by year, for three years on the whole, by quarter, but also by pipe size, by their strength class, and by manufacturer. Besides, it is evident from the schedule that the supplies by different companies as part of one project of the OJSC Gazprom group were most likely interrelated. This implies that there are also issues related to risks, first and foremost, of negative externalities arising and, accordingly, of the choice of their internalization variants. The negative externalities are due to the fact that a pipeline has a value for a consumer (in this case, the OJSC Gazprom group) as an integrated complex. Accordingly, any failure to implement one part of a project may, all other conditions being equal, negatively affect the possibility of implementing another part, especially in the conditions of not only the specificity of the physical capital, but also of the time specificity (fulfillment of the capital construction schedule). 
Supposing that such schedule is to be fulfilled rigorously, then all the subsequent tender procedures are a formality since they are held without regard to the specific features of implementing pipeline construction projects, including as related to ensuring the supplies of the strip material for the manufacturing of LDPs within a much shorter time frame. From this perspective, the behavior LDP manufacturing companies could draw objections, indeed. 
However, the introduction of any procedures of such type and the strict compliance with them could make such procedures from the outset either impossible at all or insufficient because there would inevitably be no adequate supply (by term, structure, or any other conditions). This would eventually mean either reliance on imports (as demonstrated by the history of the previous decades) or frustrated investment programs to develop and maintain the gas transportation and oil transportation systems with negative consequences for the Russian hydrocarbon manufacturers in external markets and, correspondingly, with consequences for the budgets which are already burdened with commitments, and any dismissal of such commitments could prove costly all by itself.
The practical solution of the problem of reliable obligations depends, in the first place, on the alternatives which are available to participants in contractual relations subject to the national statutory requirements and, in the second place, on the alternatives which the participants in those contractual relations are ready to consider as real rather than fictitious. 
1. Using the instrument of indicative medium-term and long-term planning. In fact, it appears from the materials in the case that an attempt was made to use this particular variant. Unlike a collusion, the indicative planning system necessarily implies participation of two parties having opposing interests from the outset. Moreover, the applied delivery organization scheme, i.e. with the use of the services provided by trading companies and without direct contractual relations with OJSC Gazprom, makes this method of interaction crucially important for the creation and keeping of incentives for LDP manufacturers to continue supplies to OJSC Gazprom.
2. Procurement and supply procedures for LDPs with an allowance for the strip material order and delivery cycle and production of LDPs from such strip material. In effect, this alternative implies that LDP manufacturing companies may participate in tenders without assuming any risks related to significant sunk costs, i.e. costs incurred to create any products having no or very limited alternative application. Once a company has been awarded a contract for the supply of LDPs, it has time to make production arrangements (naturally, by using its existing production facilities). Yet, there is another important condition that needs to be met – the lot size must reflect the supply capacity of an individual manufacturing company.
According to available information, the time elapsing from the date on which the successful tenderer was determined to commencement of supplies is several months. The least gap totaling 3 months was identified for Europipe (the lot size was not monitored as part of the analysis), while for the other considered projects it was 6 to 9 months.
3. Long-term negotiated contracts between the respective entities of OJSC Gazprom and LDP manufacturers. This variant has a number of sub-variants, including long-term contracts with automatic prolongation or based on negotiations, but, in effect, none of them had ever been used because the contracting practice itself was focused on short-term relations relative to the planning horizon for LDP production and supplies. The materials in the case contain information explaining why this variant of building up the relationships between the OJSC Gazprom group and LDP manufacturers was never put in place. This is due, first and foremost, to the decision made by OJSC Gazprom concerning the pipe procurement procedure. 
4. Utilization by LDP manufacturers of financial instruments to insure their risks. However, no references were found in the materials in the case to the facts that some stakeholder or other had ever raised or discussed that issue in practice.
 Apparently, this is due to the fact that the Russian trading sites are not ready yet to organize the trading in such complex financial instruments, while the entry into any foreign sites involves additional costs. Apparently, this is also due to the fact that supplies under the same OJSC Gazprom project are made by different manufacturers, even within one quarter.
5. Direct state regulation of this area. In effect, this would mean that the right to make decisions concerning the material elements of contracts should be delegated to a dedicated regulator, with pipe manufacturers preserving their formal status of private companies. The problem of using this scheme is closely linked to the issues of the efficient use of information and full costs of regulation (including in connection with distorted incentives) which is deemed to be one of the last resort measures to offset the market behavior risks. In this context, attention should also be drawn to the risks related to the expansion of insider trading along with the non-transparent effect on the decisions made by the regulator.
6. Establishing a joint venture with the participation of pipe manufacturers and consumers, in particular, to develop and commercialize new products (as, for example, between Exxon, as of one part, and Nippon Steel and Mitsui, as of the other part
). However, the establishment of a JV of such type with the participation of one of the LDP manufacturers would invariably put it at an advantage, while a JV with the participation of all manufacturers is not only risky in terms of preserving a competitive environment, but also is extremely difficult to set up (if it is not just a mere formality).
The actual result of an effective ban on long-term contracts with LDP manufacturers is the use of the variant using two key elements:
– indicative planning by developing supply schedules in the conditions of a strong mutual dependence between the buyers (consumers) of LDPs and the manufacturers of LDPs in a situation when the consumer, nonetheless, can still rely on imports; and
– insurance of pipe manufacturers' risks in circumstances where there is a mismatch between the tender procedures, on the one hand, and the specific features of the production and supply of LDPs and the strip material to produce LDPs, on the other hand, by inclusion in the procurement scheme of trading companies having a minimum set of assets and minimum experience in dealing with logistics challenges on which execution can be levied in case of their failure to fulfill the obligations assumed.
Ultimately, the Russian FAS took into account the fact that a major buyer turned out to be a party to the agreement, which allowed requalifying the actions observed from collusion (Clause 1 of Article 11 of the law “On Protection of Competition”) to agreements limiting competition (Clause 4 of the same Article). The said clause contains offenses which can actually be excused in accordance with the balanced approach rule. 
Conclusions
The conditions prevailing in the LDP markets and the actions by LDP manufacturing companies might  be explained without  collusion concept use . This conclusion is based on the thesis whereby institutional details and wider context identified are important for qualifying the actions and agreements between  the market participants as well as for assessing their consequences. Among key points and lessons learned from the antitrust LDP case there are:1. The active and leading role of the OJSC Gazprom group, a major buyer in the LDP markets along with OJSC Transneft, contradicts the idea that a collusion resulting in the behavior of manufacturers which aggravates the position of a buyer can be organized with the active participation by that buyer without some additional and special assumptions. 
2. For the period 2005-2011, the strategic task to create a modern Russian industrial base for LDPs production has been fulfilled. Substantial risks of large-scale private investments in assets with a high degree of specificity constitute a major entry barrier. The organization of a collusion among the market participants, i.e. the national manufacturers of LDPs, entering the market in succession given the existence of historically dominant imports is a behavior pattern which feasibility is difficult to substantiate and prove under conditions of positive transaction costs and  based only on the assumption of collective actions by sellers. It is important to take into account factors external relative to LDPs manufacturers.
3. The establishment of a collusion fact all by itself, although requiring no market research with answers to all questions, from determining the time interval to the competitive situation characteristics, still contemplates an answer to the question regarding the existence of any enforcement mechanisms so that each of the individual market participants (in this case, LDP manufacturers) will adhere to the agreement. 
The “picture of the world” in the LDP antitrust case might be presented in terms of LDP supplies organization used in 2008-2010 comes down to reduce manufacturers' contract risks in a situation when it was necessary to ensure that the conditions of LDP production, including purchases of the strip material from independent producers (including imports), be compatible with the conditions of supplies determined by OJSC Gazprom. In effect, such organization of the production and supplies of LDPs, i.e. the drawing-up of strategic and day-to-day schedules and utilization of services provided by wholesale dealers in LDPs, can be viewed as a method to insure manufacturers' liability in the conditions of rigorous delivery schedules and to provide for required flexibility (deal with logistics challenges) in the conditions of presumed “just-in-time” pipeline construction. This thesis is definitely important for understanding the selected method of organization of LDP supplies, but the materials in the case do not make it possible to build a complete picture of the construction organization system for cross-country pipelines proper to assess the degree and scope of the time specificity of resources in LDPs supplies.
The study of the interaction between the LDPs manufacturers and the OJSC Gazprom group  gives grounds to interpret  interaction between the LDPs manufacturers and the OJSC Gazprom group in terms of indicative planning. Risks incurred by the LDP manufacturers were partially offset by an increased degree of certainty required not only for making private investment decisions to create new facilities, but also for manufacturing LDPs based on the relevant specifications and by using the strip materials purchased, without restrictions, from third-party entities. From this perspective, it is arguable that what is happening is not the squeezing-out of competition on the side of LDP manufacturers, but rather the partial substitution of the price mechanism as such by alternative methods of organization of interaction between LDP manufacturers and the OJSC Gazprom group as the main consumer. Probably we have the case where the choice of complex mechanisms of governance meets with the antitrust law enforcement. 
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� That issue is considered in greater detail in the context of the discussion of regular amendments to Article 178 of the Criminal Code of the Russian Federation containing the conditions of instituting criminal proceedings for the violation of the requirements of the antimonopoly laws in [Shastitko, 2013b]. 


� In light of Russia's accession to WTO, any attempts to preserve that level of customs duties in the long run will fail. This aspect takes on a special resonance for the industries in which the import customs duties for their products will be reduced and, as a consequence, competition with imports, all other conditions being equal, will increase.  


� �HYPERLINK "http://fas.gov.ru/fas-in-press/fas-in-press_32311.html" \h�http://fas.gov.ru/fas-in-press/fas-in-press_32311.html�


� See [Chen, 2007]


� Judgment of the Arbitration Court of Moscow in case No. А40-14118110-17-942 dd. February 14, 2012. See also [Shastitko, 2013]


� As one of the forms of the specificity of assets, the temporal specificity is described first in [Masten et al, 1991]. Its importance in determining the form of organization is confirmed on the basis of empirical materials, for example, in [�HYPERLINK "http://82.179.249.32:2054/authid/detail.url?origin=resultslist&authorId=7103243717&zone=" \o "Show author details"�Hwang, �2006] 





� It should be noted that the use of credit resources in this case cannot be viewed as an insurance technique since the loan would still have to be repaid should the project fail. For this purpose, reference is made to such forms as guarantees (including by the state) and reduced risk of switching over to imported products. 


� �HYPERLINK "http://www.skladmetalla.ru/news/1708" \h�http://www.skladmetalla.ru/news/1708� 
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